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INDEX OF INSTITUTIONS 


REPORTED UPON IN THIS ISSUE 
i oh 

(Preserve this issue for future reference. An 

index of reports in this and all previous 


issues of this volume will be found at the end 
of this issue.) 





Amarillo National Life, Amarillo, Tex............. 
California State Life, Sacramento, Cal 

Central Life, Lexington, Ky 

Dakota Western Assurance Co., Sioux Falls, S. D.... 
Empire Life, Atlanta, Ga 

Inter-Southern Life, Louisville, 

Meridian Life, Indianapolis, Ind 

Northwestern Mutual Lifé, Milwaukee, Wis 
Pan-American Life, New Orleans, La 

Providers Life, Chicago, Ml 

Royal Life, Chieago, Ill 

Surety Fund Life, Minneapolis, Minn 


GET A BINDER. 


FOR ONE DOLLAR WE WILL SEND, EXPRESS 
PAID, A SUBSTANTIAL BINDER IN WHICH 
ISSUES OF “BEST’S INSURANCE NEWS” MAY 
BE SAFELY PRESERVED FOR INSTANT REF- 
ERENCE. WILL LAST A LIFE TIME. 


ALFRED M. BEST COMPANY. 


Incorporated 
wo WILLIAM STREET. 
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| Editorial Section 


THE ROYAL LIFE INSURANCE COMPANY 
OF CHICAGO AND ITS VICTIMS. 

From time to time for many years we have 
pointed out failures of State Insurance Depart- 
ments to protect citizens of their own and other 
States from the depredations of extravagant or 
“crooked” insurance promoters or managers. Only 
a few months ago, for instance, we mentioned the 
case of the Reliable Life Assurance Company of 
Indiana, stock of which was sold through general 
agents, to the amount, it is stated, of several hun- 
dred thousand dollars, under a contract so loose 
that the purchasers of this stock, who were paying 
for it on the instalment plan, have today little or 
nothing to show for what they supposed was an 
investment in the stock of an insurance company, 
under rigid State supervision. 

A still more glaring illustration of the failure of 
State supervision to protect is found in the history 
of the Royal Life Insurance Company, of Chicago, 
which apparently has done all the things which it 
ought not to have done and left undone all the 
things it ought to have done. 

In passing, let us state that articles of this sort 
are not published for the pleasure of criticising any 
State official, nor because we find particular satis- 
faction in lauding our own work (though we will 
admit that we consider the expression of a certain 
amount of appreciation of our doings to be both 
permissible and healthy!) but rather to call atten- 
tion to bad conditions which should be remedied, 
and which can be remedied very easily. 

Getting back to our text: The Royal Life In- 
surance Company of Chicago, IIl., was incorporated 
November 2, 1911, and, after a lengthy stock selling 
campaign, began business April 29, 1914. Its stock 
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—par value $10 per share—was sold at $20, $30} 
$50 and $60 per share, but the company has claimed 
that the stock sold at $40, $50 and $60 per share 
was afterward readjusted on the basis of $30,per 
share. 

On February 28, 1916, a receiver was appoint 
for the company on complaint of eight stockhold- 
ers, who alleged conspiracy, misappropriation, 
waste and fraud in the management of the company 
and the sale of its stock. The details were printed 
by us last month, on page 108, and an additional 
report will be found on another page of this issue. 
The stock at the high premiums mentioned above 
is worth little or nothing now; an examination by 
the Illinois Department showed that on December 
31, 1915, all of the contributed surplus had disap- 
peared, and that the paid-in capital of $174,158.97 
was impaired $135,960.76; and the report printed 
elsewhere in this issue shows that although addi- 
tional collections had been made for surplus ac- 
count during the interval, the impairment of cap- 
ital had increased by February 29, 1916. 

Let us see what was done by us and by the IIli- 
nois Insurance Department to protect people solic- 
ited to buy stock of this enterprise. 

In the issue of this paper dated December 2, 
1912, we told of the arbitrary increases in the sell- 
ing price, saying that there was no reasonable basis 
for them, and that they were made only “to create 
the false impression that the stock is increasing in 
value.” We pointed out that “The prospectus of 
the company is full of misleading statements as to 
the returns a prospective investor is likely to re- 
ceive ;” that the former insurance connections of 
the president, Alfred Clover, had been unsatisfac- 
tory, and that the same was true of one of the pre- 
vious business connections of the secretary and 
treasurer of the company. At all times during the 
succeeding period of considerably over three years 
anyone inquiring about the company at our office 
has been furnished by us with reliable information 
concerning its unreliability. In our issue of Feb- 
ruary 1, 1915, we printed a report stating that we 
had been making an extensive investigation of the 
past record of Alfred Clover, the president of the 
company, that we had discovered that he had also 
been known at times as A. D. E. Cloger, and that 
the information we had unearthed had seemed to us 
so important that we had submitted it to the IIli- 
nois Insurance Department, which soon thereafter 
began an examination of the company. In the in- 
vestigation which developed the evidence that we 
laid before the Illinois Department we were largely 
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fjetby our Chicago manager, Fred W. Stevens, 
a Hye feelthat we should make public mention 
of the fat thee he personally has been instrumental 
in saving mangppersons from loss through ill-con- 
sidered. investg#@nts in the stock of this company. 
$4on after our information was laid before the IIli- 
j rance Department it began an examina- 
tion of the company as of December 31, 1914, and 
the report of this examination was dated May 10, 
1915, and was reviewed by us in our issue of June 
1, 1915. This investigation by the Illinois Depart- 
ment was carefully and thoroughly made, and the 
report exposed improper and dangerous conditions. 
The Department, however, made no attempt to en- 
force a change of management, though undoubt- 
edly it could have brought sufficient pressure to 
bear to accomplish that very necessary end. Finally 
last month we reported the appointment of a re- 
ceiver, and interesting subsequent developments 
are covered by the article elsewhere herein. 

Two things, it seems to us, stand out of this rec- 
ord: First, the fact that the Illinois Insurance De- 
partment has no jurisdiction over insurance corpo- 
rations (and individuals, firms and corporations 
allied therewith) while such corporations are in 
the promotion stage. New York has for a number 
of years had an efficient statute which has made 
dishonest promotions impossible in the insurance 
field, though this State was before that statute was 
enacted the home of many promotions so extrava- 
gant as to be nothing short of fraudulent. This 
defect in the Illinois law should be promptly cor- 
rected, for Chicago has come to be known very gen- 
erally as the last stand of the “crooked” promoter— 
the place where he can operate without interrup- 
tion when every other door is closed to him. The 
second thing is that it should not have been neces- 
sary for a private institution such as ours to call 
to the attention of the Insurance Superintendent of 
Illinois the facts which resulted in the first exami- 
nation of the company by that Department; and in 
connection with this second fact it is also apparent 
that the Department failed in its full duty in not 
completing its work by insisting upon a change of 
management. 








Also it is a fact worthy of the careful considera- 
tion of all of our subscribers, and of all others who 
ought to be subscribers and are not, that the Royal 
Life, like every other extfavagant promotion whose 
backers are willing to spend money in certain direc- 
tions, was aided in its work by the publication of 
highly commendatory articles in many insurance 
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journals, some of them claiming to be leaders in 
that field. We have spent about twenty years in 
this business of furnishing insurance reports, and 
during all that time have observed the encourage- 
ment given to “crooked” insurance promoters by 





mercenary insurance journals, but have never 
ceased to marvel at the support given to the mer- 
cenary insurance journals by their “buncoed” read- 
ers, who could quickly stop that sort of thing if 
they wished. 








Latest Insurance Decisions Discussed 


By WILLIAM OTIS BADGER, JR. 
(Of the New York Bar) 





ILLNESS. 

Company’s Agent (Not General) Knew of Illness When 
Policy Was Delivered; Therefore Company Is 
Held to Have Waived the Provision Forfeit- 
ing the Policy Because of Illness. 

An interesting decision has just been rendered by the 
Court of Appeals of the State of New York upon the 
above point. 

The opinion is as follows: 

January 12, 1910, Eugene F. McClelland, at the solicita- 
tion of one Becker, an agent of the defendant, signed 
an application for a policy of life insurance in the sum of 
$1,000. On the same day the applicant was examined by 
the medical examiner of the defendant, who recom- 
mended him for insurance. The printed application 
signed by Mr. McClelland contained a clause, so far as 
material to be considered, that the policy “shall not 
take effect unless and until the first premium shall have 
been paid during my continuance in good health, ex- 
cept in case a binding receipt shall have been issued 
as hereinafter provided. * * * I have paid ............ 
dollars in cash to the subscribing soliciting agent, who 
has furnished me with a binding receipt therefor, signed 
by the secretary of the company, making the insurance 
in force from this date, provided this application shall be 
approved and the policy duly issued. Dated at Syracuse, 
New York, January 12, 1910.” Then follows the signa- 
ture of the applicant, and underneath: “I have known 
the above named applicant for some time and saw him 
sign the application. I have issued binding receipt num- 
ber Charles L. Becker, Soliciting Agent.” 

The same day the application was signed and the med- 
ical examination completed Mr. McClelland left Syracuse 
for New York. He returned to Syracuse the evening of 
January 14, suffering from a cold and grippe; on the 
way to his home from the train he called upon his 
physician and complained to the latter of the condition 
of his stomach and of having some bowel trouble. Upon 
an examination his temperature was found to be 98%, 
pulse 90, respiration normal. The physician concluded 
that Mr. McClelland was suffering from a hard attack 
of grippe. Mr. McClelland went to his home and to his 
bed. For a few days thereafter he occasionally sat up. 
Later on he was kept in bed, but as he seemed to im- 
prove at times was permitted to sit up. Early in Feb- 
ruary pneumonia developed; inflammation or degenera- 
tion of the muscular’ tissues of the heart followed and 
was the immediate cause of his death, which occurred 
February 17, 1910. The presence of pneumonia had not 
been discovered by the attending physician on January 


18, but his testimony upon the trial based upon the sub- 
sequent history of the case was that on that day Mr. 
McClelland was suffering from atypical pneumonia. 

The following facts are practically uncontradicted: 
Saturday morning, January 15, Mr. Becker, the agent 
of defendant who had procured the application for in- 
surance, called at the office of Mr. McClelland. He had 
with him the policy of insurance, dated January 12, 
which he had received from the home office. Mr. Mc- 
Clelland was then at his home. Mr. Becker told a clerk 
in the office he had the policy and asked for a check 
for the same. The clerk told Mr. Becker that Mr. Mc- 
Clelland had returned from New York the evening be- 
fore and she did not believe that he would be down that 
day, as Mrs. McClelland had telephoned that Mr. Mc- 
Clelland was sick; had come home the night before from 
New York, and she thought he had the grippe. Becker 
therefore left the office, retaining the policy. On Mon- 
day morning, January 17, Becker again called at the of- 
fice and again brought the policy with him; on that 
occasion the clerk told Becker that Mrs. McClelland had 
called her up that morning and told her she didn’t think 
Mr. McClelland would be down that day. Becker again 
asked for a check for the premium and was told by the 
clerk that she would not bother Mr. McClelland that 
day, that he would probably come down the next day 
and she would give him the check the next day. Becker 
thereupon delivered the policy to the clerk and the latter 
placed the same in Mr. McClelland’s safe, where it 
thereafter remained. On Tuesday, the 18th, Becker again 
called at the office, inquired how Mr. McClelland was, 
and the clerk replied she had not heard from him that 
morning; that she would send the check up by another 
clerk for Mr. McClelland’s signature after her return 
from luncheon, and if he, Becker, called again that after- 
noon she would have the check. Becker did call again 
that afternoon and the clerk delivered to him the check 
signed by Mr. McClelland for the premium. At the time 
of the delivery of the check the clerk told Becker McClel- 
land was still at home sick; that they thought he would 
be around again in a few days. The check in question 
was for the amount of the first premium. Upon the trial 
of the action defendant’s counsel disclaimed any fraud or 
misrepresentation on the part of Mr. McClelland in the 
transaction. 

The trial justice directed a verdict for the plaintiff. 
The effect of such direction was a determination that the 
delivery of the policy and acceptance of the first pre- 
mium by the agent of the defendant, with knowledge 





(Continued on page 118.) 
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(Continued from page 115.|) 
that Mr. McClelland was ill at his home, and by reason 
thereof absent from his place of business, was a waiver 
of the provision of the policy “that the policy should 
not take effect unless and until the first premium shall 
have been paid during my continuance in good health.” 


The policy was dated January 12, 1910, acknowledged 
the receipt of the first payment and provided that future 
payments of premiums should fall due on January 12 
of each year thereafter, and also provided “agents are 
not authorized to modify this policy or extend the time 
for paying premiums”; also, “this policy and the appli- 
cation therefor, copy of which is indorsed herein or at- 
tached thereto, constitute the entire contract between 
the parties hereto.” The book of rules in the possession 
of Becker, the agent of defendant, provided: “No * * * 
agent or agency employee has power on behalf of the 
company to alter the contract of insurance, * * * or to 
bind the company by making any permits or accepting 
any representation or information not contained in the 
application. Such powers are vested solely in the execu- 
tive officers of the company. * * * The contract be- 
tween the company and the policyholder is embodied in 
the policy and application, and no agent is authorized 
to modify or alter this contract in any manner or to 
promise to have it modified or altered.” 


Becker, who was called as a witness in behalf of the 
defendant, testified he had been employed by the de- 
fendant company for one and one-half years, during 
which time he had written other insurance; that in all 
cases where he had solicited insurance he had delivered 
the policy and received the payment of the first premium. 

The facts in this case are practically identical with 
those in Ames v. Manhattan Life Insurance Co. (40 App. 
Div., 465, aff’d on opinion below, 167 N. Y., 584.) That 
action was upon a policy of insurance issued by the in- 
surance company upon the life of one Ostermoor, dated 
December 4, 1895. One Zimmerman was the agent for 
the company and secured the application for insur- 
ance. The application signed by Ostermoor, which was 
a part of the policy contract, provided: “And it is agreed 
that there shall be no contract of insurance until the 
policy shall have been issued by the company and ac- 
cepted subject to the conditions and stipulations therein 
contained during the good health of the person to be 
insured, and the first premium paid thereon.” Zimmer- 
man, the agent of the company, called at Ostermoor’s 
place of business, inquired for him, and was told by Mr. 
Ames that Ostermoor was sick at home. Zimmerman 
inquired what was the matter with him, to which Ames 
replied he did not know. Zimmerman thereupon de- 
livered the policy to Ames and accepted the premium 
upon the same. The evidence of Ames was controverted 
by Zimmerman, but the question of fact was submitted 
to the jury, and that body found for plaintiff. The trial 
justice in his charge recalled the evidence as to the 
transactions between Zimmerman and Ames, the delivery 
of the policy and the conversation, and Ames’ testimony 
in relation to the same and said: “Now, gentlemen, I 
charge you that if you believe that (the evidence of 
Ames), you may find the condition that Ostermoor 
should be in good health at the time of the delivery 
of the policy, or else that it should have no inception, 
was waived. If you believe that with knowledge of the 








fact that Ostermoor was at home ill Zimmerman neg- 
lected to go into particulars to ascertain what was the 
matter with Ostermoor, that was a matter with which 
the plaintiff has nothing to do, unless you find that he 
fraudulently concealed the information from Zimmer- 
man. If Zimmerman, hearing this, delivered the policy, 
then I charge you in obedience to what I believe to have 
been the decision of the Appellate Division of this court, 
that that was a waiver, and that the plaintiff is not 
prevented from recovering on that ground.” 

As already stated, the defendant here disclaimed any 
attempt at fraud on the part of the assured. The Appel- 
late Division in the opinion which was approved by this 
court referred to the defense based upon the provision 
of the policy above referred to, and the contention of 
the defendant that Ostermoor was ill at the time the 
policy was actually delivered and that it was not issued 
and accepted during the good health of Ostermoor, and 
consequently the contract had no legal inception, and 
Judge Barrett, writing, said (p. 467): “There was evi- 
dence, however, that Zimmerman, the company’s agent 
in the transaction, was informed of Ostermoor’s illness 
and yet delivered the policy and accepted the first pre- 
mium. This was denied *vy Zimmerman, but the evi- 
dence pro and con was fairly submitted to the jury and 
the question of waiver decided against the defendant. 
The case on this head is thus brought within the prin- 
ciple stated in Wood v. Am. Fire Ins. Co. (149 N. Y., 
382, 385) * * *. To the same effect are Walsh v. Hart- 
ford Fire Ins. Co. (73 N. Y., 5, 11), Forward v. Con- 
tinental Ins. Co. (142 id., 382) and Gray v. Germania 
Fire Ins. Co. (155 id., 180).” 

In Wood v. Am. Fire Ins. Co. (supra) this court said: 
“That general agents of an insurance company may 
waive stipulations and provisions contained in the policy 
with respect to the conditions upon which it shall have 
inception and go into operation as a contract between 
the parties by delivering it with knowledge of all the 
facts and receiving the premium has long been settled. 
It is so obviously just that a party to a written contract 
should be precluded from defeating it by asserting con- 
ditions and stipulations contained in it which would 
prevent its inception and which he knew at the time he 
delivered it and accepted the benefits were contravened 
by the actual facts, that any statement of the reasons 
upon which the rule rests is no longer necessary. The 
principle is not a new one and it has not been shaken by 
any decisions of this court made since the adoption of 
the standard policy (McNally v. P. Ins. Co., 137 N. Y., 
389; Forward v. Cont. Ins. Co., 142 N. Y., 382).” 

Counsel for appellant argues that the rule of law laid 
down by the several cases referred to has been overruled 
by the decision of this court in Russell v. Prudential Ins. 
Co. (176 N. Y., 178). I do not concur in the suggestion 
made. When the Ames case was before this court we 
must assume that careful consideration was given to the 
opinion of the Appellate Division before its adoption by 
this court. In the Russell case Judge Edward Bartlett 
wrote the opinion of this court, and but a short time 
previously be voted as a member of the court for the 
adoption of the opinion in the Ames case, and it is fair 
to assume that that case was fresh in the minds of the 
court. It also appears that when the Ames case was 
decided by this court the then chief judge was the sole 
dissenting member. Judge Werner, who sat in that case, 
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did not participate in the decision of the Russell case. 
In the Russell case three judges who participated in 
the Ames case voted for affirmance in the latter case; 
Judge Haight, who voted for affirmance in the Ames 
case, dissented in the Russell case. Judge Vann, who 
was with the majority in the Ames case, did not vote 
in the Russell case, and the chief judge, who dissented 
in the Ames case, voted for affirmance in the Russell 
case. It is quite evident from the reports of the cases 
that the questions in the two several cases were con- 
sidered with unusual care and that it was not the policy 
of the court to in anywise interfere with or overrule the 
decision of the Ames case. Had it been the intention 
of the court to modify the decision of the Ames case it 
would have been so stated in the opinion in the Russell 
case. 

In the Russell case the policy of insurance contained a 
provision that “no agent has power * * * to extend 
time for paying the premium, to waive any forfeiture or 
to bind the company,” &c. The question of the health 
of the assured was not involved in that case. There the 
agent called upon the assured to deliver the policy and 
collect the premium; the applicant informed the agent he 
was unable to pay the premium at that time. The policy 
was delivered by the agent to the applicant, who was 
informed that he could pay the premium within thirty 
days. Within a few days thereafter, and before the pay- 
ment of the premium, the applicant was killed. In the 


opinion of Judge Edward Bartlett he distinguished from 
prior decisions of the court dealing with waivers of vari- 
ous kinds in insurance cases, and especially cases where 
waivers had been predicated upon knowledge of the agent 


before issuing the policy that property was subject to 
mortgage or other lien, or that the title was in a third 
person, or that there was other undisclosed insurance 
or various conditions which would render the policy void 
by its terms if the company was not chargeable by 
reason of knowledge of the agent derived from informa- 
tion imparted to him by the assured in the preliminary 
negotiations. 

The case of Northern Assurance Co. v. Grand View 
Building Association (183 U. S., 308) was not referred to 
in the opinion in the Russel] case, although the Supreme 
Court of the United States in the Northern Assurance 
Company case reviewed in extenso the power of agents 
of an insurance company to waive conditions in policies, 
particularly conditions which prevent the inception of 
insurance policies, and criticised the rule prevailing in 
the Ames and other New York cases. Nevertheless, in 
Benjamin v. Palatine Insurance Co., Lim. (80 App. Div., 
260), the present chief judge, then writing for the Ap- 
pellate Division, referred to the decision of the United 
States Supmere Court and held that the conclusion 
reached by that court was not binding upon this court, 
and reaffirmed the doctrine laid down in the case of 
Wood v. American Fire Insurance Company and other 
cases, and that decision was affirmed subsequent to the 
decision of the Russell case (Benjamin v. Palatine Ins. 
Co., Lim., 177 N. Y., 588), and the case of Wood v. 
American Fire Ins. Company and others, upon which the 
Ames case was based, has, since the decision in the 
Russell case, been in substance sustained by this court 
(Draper v. Oswego County Fire Relief Association, 190 
N. Y., 112). Numerous other authorities are referred 





to on the brief for the respondent, which I do not deem 
it necessary to refer to here. 

It is insisted by counsel for the appellant that the 
Ames case had reference to the powers’ of a general 
agent, while the case at bar does not disclose the nature 
of the agency of Becker. An examination of the record 
in the Ames case fails to disclose that Zimmerman was a 
general agent. On the contrary, the nature of his agency 
was identical with the agency of Becker in this case. In 
both cases the insurance was solicited, the application 
signed, the policy delivered and premium received by the 
respective agents. In the Russell case Judge Edward 
Bartlett said: “In the case at bar there is no evidence 
of a course of business between the company and the 
insured, nor was it shown that the general agent had 
power to waive payment of the first premium. On the 
contrary, the plaintiff put in evidence the contract be- 
tween the company and its general agent, which showed, 
affirmatively, that he possessed no such power” (p. 188). 
In the case at bar, as before stated, the course of busi- 
ness between Becker and the defendant was that Becker 
had at all times he secured applications for insurance de- 
livered the policy and received the premium, and the 
rules which were referred to do not disclose anything in 
conflict with the right of Becker to deliver the policy. 
The defendant sent the policy in question to Syracuse; 
Becker testified that it was given to him at the Syracuse 
office and he took the same to deliver to Mr. McClel- 
land. The policy thus in possession of Becker affords a 
presumption that he was authorized to deliver the same 
in accordance with the custom that had prevailed in all 
cases where he had secured the application. He was thus 
clothed with apparent authority to represent the de- 
fendant and information imparted to him may be im- 
puted to the defendant represented by him. Presumably 
Becker was aware of the provisions in the application; 
he was advised of what was believed to be the tem- 
porary indisposition of the assured, and that informa- 
tion he possessed for a period of four days before ac- 
cepting the check for the premium. The rule is laid 
down in Story on Agency (sec. 140): “Notice of facts 
to an agent is constructive notice thereof to the principal 
himself, where it arise from, or is at the time connected 
with, the subject matter of his agency; for, upon general 
principles of public policy, it is presumed that the agent 
has communicated such facts to the principal; and if he 
has not, still the principal, having intrusted the agent 
with the particular business, the other party has a right 
to deem his acts and knowledge obligatory upon the 
principal.” In other words, the defendant company here 
was charged with all the knowledge that its agent, 
Becker, had in the transaction of the business with which 
he was intrusted and which had been the course of busi- 
ness existing between him and the defendant during 
the entire term of his agency. Neither does the fact that 
Becker secured the policy at the Syracuse office change 
the rule (Lewis v. Guardian F. & L. Assurance Cor, 181 
N. Y., 392, 396). . 

Counsel for defendant submits that Becker was merely 
a messenger. He does not undertake to state for whom 
Becker was acting in that capacity. It could not be 
presumed that he was acting as messenger for the as- 
sured. He, Becker, had secured the application from 

(Continued on next page.) 
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LEGAL NOTES (Continued). 
the defendant or its agent in Syracuse; he was intrusted 
with the policy for delivery and the collection of pre- 
mium as was the usual course of business between him 
and the defendant; in addition he had the power upon 
receiving an application to issue a binding slip, which 
would keep the insurance in force until the policy was 
issued, provided that the application were accepted, and 
this fact, although the binding slip was not issued in this 
case, is some evidence of the nature of his agency, and 
the information imparted to him may be imputed to the 
general agent of the company in Syracuse under the last 
case above referred to. In my opinion the decision in 
the Ames case is still the law of this State, and that de- 
cision was not in anywise modified by the decision in 


not raised at the trial, but the trial proceeded upon the 
theory of waiver or estoppel. No motion on the ground 
that waiver or estoppel had not been pleaded was made 
to dismiss the complaint, and the objections made to 
evidence were not based upon such ground. The de- 
fendant asked to go to the jury on the question amongst 
others as to whether or not the agent had power to 
waive the condition in the application and whether or 
not the agent did waive the condition. Under such cir- 
cumstances the objection cannot be raised for the first 
time upon appeal. 

The judgment herein should be affirmed, with costs 
to respondent. 

Willard Bartlett, Ch. J.; Chase, Collin, Cardozo and 


the Russell case. 


The question was raised upon the argument that the 
The objection was 


complaint did not allege a waiver. 





Seabury, JJ., concur; Hiscock, J., not voting. 

Judgment affirmed. 

McClelland v. The Mutual Life Insurance Co. of New 
York, New York Law Journal, March 16, 1916. 





Reports Upon Companies and Associations 





AMARILLO NATIONAL LIFE INSUR- 
ANCE COMPANY, AMARILLO, TEX. 


A deal is pending whereby the busi- 
ness of this company, amounting to 
approximately $4,500,000, will be rein- 
sured in the California State Life In- 
surance Company of Sacramento, Cal. 

On March 30, 1916, the California 
State Life Insurance Company advised 
us that the consummation of the deal 
was delayed, awaiting the approval of 
the California Insurance Department. 


CALIFORNIA STATE LIFE INSUR- 
ANCE COMPANY, SACRAMENTO, 
CAL. 

A deal is pending whereby this com- 
pany will reinsure the business of the 
Amarillo National Life Insurance Com- 
pany of Amarillo, Tex. See article on 

that company elsewhere herein. 


CENTRAL LIFE INSURANCE COM- 
PANY, LEXINGTON, KY. 

On March 15, 1916, the Inter-South- 
ern Life Insurance Company of Louis- 
ville reinsured this company’s out- 
standing business, amounting to ap- 
proxmiately $5,000,000. Under the terms 
of the contract, the Inter-Southern will 
issue new policies conforming to the 
standard of the Inter-Southern Life, to 
take the place of the participating pol- 
icies of the Central Life, or it will pay 
the cash surrender value of the polic- 
ies. 

The Inter-Southern Life assumed the 
reserve liability on the Central Life 
policies in force, in return for a trans- 
fer to the company of all the premium 
notes and liens thereon, and personal 
notes of W. H. Gregory, to which 
about $20,000 par value of the Inter- 
Southern Life stock is attached as col- 
lateral, and eight city of Eufaula, Ala., 
$1,000 bonds. The assets turned over, 
figuring the value of the company’s 
stock at par only, amount to between 
ten and fifteen thousand dollars less 
than the reserve. Theoretically, there- 





fore, this difference represents the 
price paid for the business reinsured. 


DAKOTA WESTERN ASSURANCE 

COMPANY, SIOUX FALLS, S. D. 

The Surety Fund Life Company of 
Minneapolis, has reinsured the out- 
standing business of this company, 
amounting to $1,768,000. The deal was 
approved by the Insurance Department 
on April 3, 1916. 


EMPIRE LIFE INSURANCE 
PANY, ATLANTA, GA, 

On March 15, 1916, Judge W. D. Ellis 
denied the application of several pol- 
icyholders of this company for a su- 
persedeas, which would stay the plan 
of the State Insurance Commissioner 


COM- 


Insurance Company of St. Louis. The 


attorneys opposing the deal appealed | 


to the supreme court, who held that 
the judgment was not a final one, and 
that the International took over the 
business at its own risk, and until a 
final judgment was rendered no assets 
of the Empire Life could be taken out 
of Georgia. 


INTER-SOUTHERN LIFE INSURANCE 
COMPANY, LOUISVILLE, KY. 
This company reinsured the outstand- 
ing business of the Central Life In- 
surance Company of Lexington,My., on 
March 15, 1916. See article on that 

company elsewhere herein. 


MERIDIAN LIFE INSURANCE COM- 
PANY, INDIANAPOLIS, IND. 

See article on the Pan-American Life 

Insurance Company elsewhere herein. 


NORTHWESTERN MUTUAL LIFE IN- 
SURANCE COMPANY, MILWAU- 
KEE, WIS. 

Disability Clause Adopted. 

On February 1, 1916, this company 
adopted a disability clause, which reads 
as follows: 








“In consideration of the payment of 
an extra premium of Dollars, 
(first payment hereby acknowledged) 
together with each premium 
required under said policy, it is agreed 
that if, after payment of premium for 
one full year and during the continu- 
ance of this agreement, the insured 
shall, prior to his 60th birthday anni- 
versary, furnish proof satisfactory to 
the company that he has become total- 
ly and permanently disabled from any 
cause and is physically or mentally in- 
capacitated to such an extent that he 
is and presumably will be wholly and 
permanently. unable to engage in any 
gainful occupation or perform any work 
for money compensation, the company 


}on receipt of such proof will by suit- 
to allow policyholders of this company | 


to reinsure in the International Life | 


able endorsement of this agreement 
waive the payment of any and all prem- 
iums thereafter falling due under said 
policy and this agreement during the 


|; continuance of such disability, except 
|as hereinafter stipulated and agreed: 


“No payment of extra premium under 
this agreement shall be required after 
said policy shall have become fully 
paid up or in any case after the six- 
tieth birthday anniversary of the in- 
sured. 

“Notwithstanding the acceptance of 
proof of disability the insured, or his 
legal representatives, shall annually 
on the anniversary of the date of said 
policy, or within 31 days thereafter, file 
with the company a declaration of con- 
tinued disability of the insured and 
shall upon request, but not oftener than 
once a year, furnish proof thereof sat- 
isfactory to the company. If the in- 
sured, or his legal representatives, at 
any time after such waiver shall, upon 
such request mailed by the company to 
his or their last known address, fail to 
furnish such proof of continued dis- 
ability, or if it shall appear to the com- 
pany that insured has so far recovered 
as to be able to perform work of any 
kind for compensation, gain or profit, 
then and in either such event, said 
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waiver shall be deemed to have failed 
and any premium or premiums then or 
thereafter falling due under said policy 
and this agreement shall be payable in 
accordance with the terms thereof the 
same as if no waiver of premiums had 
been made. 

“Such premiums as fall due after the 
receipt by company of satisfactory 
proof of disability and prior to accept- 
ance thereof shall be payable by in- 
sured but the same shall be remitted 
by company. 

“Waiver of premiums under this 
agreement shall not affect the rights of 
the parties at interest to any benefits 
or privileges provided in said policy 
which shall be the same as if the prem- 
iums were paid in cash. 

“It is agreed that total and perma- 
nent loss of sight of both eyes, the loss 
by severance of both hands at or above 
the wrists, or of both feet at or above 
the ankies, or of one entire hand and 
one entire foot, shall, without prejudice 
to any other cause of disability and 
upon due proof before age 60, be con- 
sidered total disability within the terms 
of this agreement. 

“The non-payment of the extra prem- 
ium as required by this agreement 
either on the due date or within the 
days of grace provided by said policy 
shall automatically terminate this 
agreement but same may be reinstated, 
provided the said policy be then in full 
force, upon evidence satisfactory to 
company of the insurability of insured 
and payment of all premium arrears 
with interest at the rate of five per 
cent. per annum, 

“The premiums paid on this agree- 
ment shall not participate in the sur- 
plus of the company, and shall remain 
the property of the company in event of 
the termination thereof in any way.” 


PAN-AMERICAN LIFE INSURANCE 

COMPANY, NEW ORLEANS, LA. 

In the February issue of this paper, 
pages 91 and 92, we printed an article 
on the Meridian Life Insurance Com- 
pany of Indianapolis, calling attention 
to the fact that the control of that com- 
pany had been purchased by interests 
identified with the Pan-American Life 
Insurance Company. That company 
advises us that it is planned to rein- 
sure all the outstanding liabilities of 
the Meridian Life on or before May 1, 
1916. 

It is noteworthy that the minority 
stockholders are to receive the same 
price per share for stock as was paid 
to the majority stockholders, which is 
very commendable. 


PROVIDERS LIFE INSURANCE COM- 
PANY, CHICAGO, ILL. 

This company was incorporated un- 
der the laws of Illinois on February 20, 
1915, and began business on February 
18, 1916, with $100,000 capital and $297,- 


500 surplus paid in. The par value of 
the stock is $10 per share; 250 shares 
of stock were sold at $30 a share, and 
the balance at $40 a share. The or- 
ganization expenses amounted to $64,- 
670.17, of which the company states 


$28,500 is chargeable to furniture, fix- 
tures, stationery, etc. 


When the company was licensed it 
had six fully equipped Chicago branch 
offices, and one at Joliet, Ill. The com- 
pany’s prospectus contained numerous 
statements of a misleading nature, and 
in this particular, and the high prem- 
ium at which the stock was sold, the 
company is open to criticism. The com- 
pany writes both industrial and ordin- 
ary life insurance on the non-partici- 
pating plan. 

The president and general manager 
has a three-year contract with the com- 
pany, which provides for a salary of 
$1,000 per annum and a bonus of two 
times the increase in the weekly debit, 
and of 1% of the collections on the 
industrial business. On ordinary busi- 
ness he receives first year commissions 
on a 65% graded basis, and five renewal 
commissions of 7%%. All advances 
and compensation to agents are paid by 
the general manager. The officers and 
directors are as follows: 


Officers,—President and general man- 
ager, Max Spiegel; first vice-president, 
Joseph T. Fortin, an architect; second 
vice-president, M. F. Bozinch, M.D., a 
physican and surgeon; third vice-presi- 
dent, J. M. Kleezewski, in the real es- 
tate and insurance business; fourth 
vice-president, J. S. Kleczewski, a ba- 
ker; secretary, Simon Sikorski, dry 
goods merchant; treasurer and assistant 
secretary, W. S. Miroslawski, a lawyer; 
general counsel, A. Lefkow, a lawyer. 

The above officers are all of Chicago, 
as are also the directors. 


Directors.—The directors consist of 
the above officers and the following: 
Bartkowski, J. S., a pharmacist; Bart- 
kowski, I, in the confectionery busi- 
ness; Becker, H., yeast manufacturer; 
Brzezinski, William, milk dealer; Ha- 
bel, William E., flour dealer; Krol, An- 
ton, real estate business; Kuszner, 
Victor, a tailor; Litoborski, F., a baker; 
Stahnlock, Karol, contractor; Tenero- 
wicz, R. G. (M.D.), physician and sur- 
geon; Wexberg, William V., liquor 
dealer; Wright, E, L, insurance. 


The president, Max Spiegel, gave us 
the following information regarding his 
business experience: He was an agent 
of the Metropolitan Life Insurance 
Company in New, York City from 1893 
to 1905. From 1905 to 1909 he was an 
agent of the Metropolitan Life in Chi- 
cago. He then went to Savannah, Ga., 
to work for the Rome Life of Rome, 
Ga., as agency manager. He later went 
with the Cherokee Life of Rome, Ga., 
and reorganized the field force of that 
company, which was unsuccessful. He 
resigned November 30, 1911, to assist 
in the organization of the National As- 
surance Company of Atlanta, Ga. Its 
business was taken over in 1912 by the 
Cherokee Life. Mr. Spiegel then went 
to St. Louis and organized the United 
States Medical Service Society. He was 
with the Royal Life Insurance Company 
of Chicago during its organization per- 
iod, and when it began business was 


a 





given charge of its District No. 1. 





ROYAL LIFE INSURANCE COMPANY, 
CHICAGO, ILL. 

In the March issue of this paper we 
printed an article on this company on 
page 108, calling attention to the fact 
that on February 28, 1916, Mark P. 
Bransfield was appointed receiver, and 
we showed its condition as of December 
31, 1915, according to the report of 
examination made by the Illinois In- 
surance Department. 

On March 13, 1916, an examination 
was made to ascertain its financial 
condition on February 29, 1916,. which 
disclosed the following: 

Admitted Assets.—Mortgage loans, 
$12,150; premium notes, $1,155.60; bonds 
(market value), $90,393; cash, $3,048.85; 
interest due and accrued, $1,200.96; in- 
dustrial premiums in course of trans- 
mission, $496.93; net outstanding and 
deferred premiums, $10,830.85; total ad- 
mitted assets, $116,722.05. 

Liabilities.—Net reserve, $72,736; 
claims unpaid, $3,298.60; premiums paid 
n advance, $1,840.60; suspense account, 
$1,861; accrued miscellaneous expenses, 
$2,062.80; accrued medical fees, $1,301; 
other liabilities, $600.62; total liabili- 
ties, except capital, $83,700.62; capital 
paid in, $179,366.39; impairment of 
capital, $146,344.96; surplus to policy- 
holders, $33,021.43. 

Since December 31, 1915, $5,408.92 
capital and $10,183.33 surplus have 
been paid in. During January and Feb- 
ruary the total premium income was 
$27,604.77, the total income being $28,- 
369.37. In the same period, the losses 
paid amounted to $10,127.75; agents’ 
commissions and _ branch office ex- 
penses, $13,602.96; medical fees and in- 
spection of risks, $1,234.66; commissions 
on stock sales, $2,338.84; home office 
salaries, $5,135.04; all other disburse- 
ments, $9,208.90; total disbursements, 
$41,648.15. 

The report shows that the total re- 
ceipts since organization up to Febru- 
ary 29, 1916, amount to $795,690.41, and 
there remained on hand ledger assets 
amounting to $127,887.64. The liabili- 
ties, exclusive of capital stock, were 
$83,700.62. As shown above, the surplus 
to policyholders on that date was only 
$33,021.43. During the two months of 
1916 the actual loss in surplus was 
$18,430.19, and the examiner points out 
that there was no appreciable retrench- 
ment in the expenses during the period, 
although the serious condition of the 
company was known to the president 
at the beginning of the year. 

The report concludes with the state- 
ment that “plans are now being con- 
sidered by the receiver to financially 
strengthen the company so as to en- 
able it to continue operations under a 
new management.” 

The ordinary insurance in force on 
February 29, 1916, was $2,792,500; in- 
dustrial $2,238,740. 


SURETY FUND LIFE COMPANY, 
Minneapolis, Minn. 

This company has reinsured the out- 
standing business of the Dakota West- 
ern Assurance Company of Sioux Falls, 
Ss. D., amounting to $1,768,000. 
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Illness ° April 
Name of Compa 

Aetna Life, Hartford, Con August 

Amarillo National Life, ‘Amarilio, Tex....July. 


American Assur. Co., Philadelphia, Pa... 


ov 
American Bankers’ Life, Evansville, Ind. .Sept. 
American Central Life, Indianapolis, Ind. August... 
American Insurance Union, Columbus, O 

American Life, Des Moines, Ia 

American National, Galveston, Tex July... 
American Temperance Co., New York, N. Y. July.. 
‘August.. 
Anchor Life, Indianapolis, I .Jan uary . eeee 
Ancient Order of U. W., Re Island, Neb. ‘Ju 4 eeweenes 
Atlantic Life, Richmond, Va Sep 
Atlas Life Assur. Co., Montgomery, Ala. ey e 
eae ~*~ be 


Bankers Life Co., Dés Moines, Ia.. 


Bankers Mut. Life, Freeport, Ill 

Bankers Reserve Life, Freeport, Ill.. 
Bankers Reserve Life, ag Neb. 
Beacon Life, Indiana olis, In eoee 
Beneficial Life, Salt Lake city, Utah: 


Berkshire Life, Pittsfield, Mass 
Boston Mutual Life, Boston, Mass 
California State Life, Sacramento, Cal.. 


Canada Life, Toronto, Ont 

Capitol Life, Denver, Colo 

Cedar Rapids Life, Cedar Rapids, Ia 
Central Life, Des Moines, 
Central Life, Fort Scott, ‘Kan 
Central Life, Lexington, Ky 


eee 


Central Life, Ottawa, 
Central National Life, 
Central Southern Life, 


Cherokee Life, Rome, 


Jackson, 


Citizens Co-Operative Life, Ft. Worth, Tex. uly. 
Clay Life Association, Kearney, Mo 

Cleveland Life, Cleveiand, Ohio 

Columbia Life, Cincinnati, Oo Sept 
Columbian National Life, Boston, Mass... 


Columbus Mutual Life, Columbus, O.... 


Commonwealth Life, Louisville, Ky 
Conn. General Life, Hartford, Conn......July........ 


January 
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Name of Compan Month. 
Connecticut Mutual’ ‘Life, Hartford, Conn. Speest 


Conservative Life, South Bend, Ind 
Continental Assur., Chicago, Ill.. cecce 
Continental Life, Salt Lake City, Utah. 


Continental Life, Washington, D, C 

Continental Life, Wilmington, Del....... ‘February eee 
Cotton States Life, Tupelo, Miss......... ail 
Dakota iate, ot 8. 


December.... 
Seaeuary eee 
April 

Equitable Life Assur. Soc., New sare Y.July 
Equitable Life, Des Moines, I 
Equitabie Life, Washington, D. C 
Equitable Life, San Antonio, Tex December.... 
Farmers & Bankers Life, Wichita, Kan..August 
Federal Life, Chicago, Ill 1 


Federal Union Life, Cincinnati, Ohio 
First National Life, Tacoma, Wash 


Florida Life, Jacksonville, Fla.......... 


wesc, City Life, Rockford, Ill.... 
Fort Worth Lite, Fort Worth, Texas 


George Washington Life, Charleston, we 


Globe Life, Jonesboro, Ark. Ju os 
Grange Life Assur. Assoc., Lansing, Mich. pn 
Great Northern Life, Grand Forks, N. D..August. 
Great Southern Life, Houston, Tex 


Great Republic Life, Los Angeles, Cal. 
Guarantee Fund Life, Ass'n, Omaha, Neb. “Nov. <2. 


Guaranty Life, Davenport, Ia 
Gulf Coast Life. Gulfport, Miss. 


Home Guards of America, bo Wert, Ohio. os 
Home Life, New York, N. ‘i 


Idaho State Life, Boise, Idaho Sep 
Improved Order of Heptasophs, Baltimore, 
December.... 
Independent Life, Nashville, Tenn.... -.October ° 
Indianapolis Life, Indianapolis, Ind yo oe 
Intermediate Life, Evansville, Ind 8 
Inter-Mountain Life, Salt Lake City, Utah. ‘Sept 


International Life, St. Louis, Mo 
Inter-Southern Life, Louisville, Ky....... —— 


Interstate Life & Acc., Chattanooga, Tenn. pecemnee.. 
Iowa Legion of Honor Cedar Rapids, = _— 
Iroquois Life, Louisville, Bh eneveeees 


“Macch. — 
John Hancock Mutual, Boston, Mass...... December... 


Kansas City Life, Kansas City, wanhnnhh ~~ a 
ep 
a & Ladies of Honor, SeSeennpeees, 


Lafayette Life, Lafayette, Ind 

Liberal Life, Anderson, Ind August. 
Life and Casualty Ins. Co., Nashville, Tenn. Sept 
Lincoln National Life, Fort bok ae on ae. . August. 
Louisiana State Life, Shreveport, La ++.-October . 


Manufacturers Life, Toronto, Ont. coe . January 


Marquette Life Springfield, padi gust.. 
Massachusetts Mut. Life, Spring, Mass. yt ae 
Meridian Life, Indianapolis, Ind. August. 
February ... 
ABT ccccccckae 
Metropolitan Life, New York.............January . 
Mid-Continent Life, Muskogee, Okla. ood Saeney 
Midland Life, Kansas City, Mo...... .. August... 
Midland Mutual Life, Columbus, Ohio. .: -August 
January .... 
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Name of Compary. 
Michigan Mut. Life, Detroit, Mich 


Midwest Life, Lincoln, Neb. ° 4 
Minnesota Mutual Life, st. Paul, Minn... January . 
Missouri State Life, St. Louis, Mo Aug 
Mutual Benefit Life, Newark, N. J. 


Mutual Life, New York, N. Y............duU ‘ 
Dessuben.. 
National Capital Life, Washington, D. C.August 
January .... 
National Fidelitv, Sioux City, Ia......... February ... 
National Life, Montpelier, Becceceece = coeee 


New England Mutual Life, Boston, Mass. yp AS 
December 
New World Life, Spokane, Wash.........Sept. 
New York Life, New York, N. Ferosaasen 
North American Life & cas. C i 
apolis, Minn. ... - Nov 
Northern States Life, Hammond, “Ind... 
North State Life, Kinston, N 
Northwestern Life, Aberdeen, 8. 5: 
Northwestern Mut. Life, Milwaukee, wis Sent 


pril 
Northwestern Nat'l Life, Minneapolis, Minn. «ne EE 
Ohio National Life, Cincinnati, Ohio.....August. 
Ohio State Life, Columbus, A 
Old Dominion Life, Norfolk 
Order of Srar‘a, Philadelphia, Pa. 
Pacific Mutual Life, Los Angeles, Cal. see December. 
Pan-American Life, New Orleans, La.....August. 


Penn Mutual Life, Philadelphia, Pa 


Pension Mutual Life, mpage P.cccce 
Peoples Life, Chicago, T eocccceccconccoee — 
People’s Life, Fran ag Ind 

Phoenix Mutual Life, Hartford, Conn... -Rebruary Son 
Pioneer Life, Fargo, N. D Au 

Pittsburgh Life & Tr. Co., ee. Pa. August 
Postal Life, New York, N: Se 


Presbyterian Ministers Fund, Phila., Pa.. 
Protective League Life, Decatur, Il 


Providers’ Life Assur. Co., Chicago, Ill.. " 
Prudential of America, Newark, N. J.... 


Prudential Life, Winnipeg, Man ep 
March.... 





Name of Compan: 
Puritan Life Ins. Co, * Providence, mm. Z. 
Reliable Life, Indianapolis, Ind 


Reliable Life, New Orleans, La.. 
Reserve Loan Life, Indianapolis, Ind. 
Royal Arcanum, Boston, Mags.... 


Meyal Late, Chicago, Til... cccccccvescvesce 


Scandia Life, Chicago, Ill..... 
Security Mut. Life, Binghamton, N. Y 


Shenandoah Life, Roanoke, Va........ 


South Bend Life, South Bend, Ind 
Southern States Life, Atlanta, _ 
Southwestern Life, Dallas, Tex. 


Standard Life of Amer., ag Pa. 
Standard Life, Des Moines, I 

Standard Reserve Co., Lineois, Neb 
State Life, Indianapolis, Ind 

State Mutual Life, Worcester, Mass 
State Mutual Life, Rome, Ga 

Sun Life of Canada, Montreal, Que 


Surety Fund Life, Minneapolis, Minn.... 


hg 
. January 


December.... 


February .. 


pS eae 


a re 


December ... 
-November .. 

> September eee 
September... 


September... 
January .... 


February . 


March.... ae 


° — 


Travelers Insurance Co., Hartford, Conn.. June. 
Twin City Life, Minneapolis, Minn.......J ly 


Two Republics Life, El] Paso, Tex 
Union Central Life, Cincinnati, Ohio 


Union Pacific Life, Portland, Ore 


ry os ag aed Portland, Orego 


“Union Pacific Life of b Sg = tag Wash., 


Kk: 
United Life & Acc. Ins. Co., con N. H. 


March.. 


ord, 
‘nited States Annuity & Life, Chlease, Ti. -January . 
United States Life, New York, N. Y..... “Sept. 


Volunteer State ithe. Chattanooga, Tenn. .Sept 


West Coast Life, San Francisco, Cal 


Western Life Indemnity Co., Chicago, Il. Sept.. 
Western States Life, San Francisco, Cal. ‘pent 


Western Union Life, sot ene, ha ga 
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IMPORTANT NEW PUBLICATION 


THE YOUNGER LIFE 
INSURANCE COMPANIES 


Results of the First Decade 


of the 


“New Company Movement” 








Where the Companies and Their Stockholders Stand 


This survey embraces all life insurance companies organized in 
the United States during the ten years ending December 31, 1914. 


A Permanently Bound 
Book of Forty-Eight Pages 


Shows amounts invested by stockholders in each company and 
returns to them by years; what remains of their contributions to 
surplus; and the amount of business in force December 31, 1914. 


Includes all companies organized during the past ten years and 
still in business; also a separate tabulation of those companies which 
have discontinued business, showing method of retirement of each 
company, and how their stock-holders fared. 


An historical sketch outlines every phase of this very important 
development, and is a most interesting commentary upon the prob- 
lems of new life insurance companies. 


This publication will be found of great value to everyone inter- 
ested in the life insurance business. A copy will be sent upon receipt 


of $1.00. 


Copyrighted by 


ALFRED M. BEST CO., Incorporated, “tw torcony 
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